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STATEMENT OF ISSUES 
PRESENTED FOR REVIEW 


1. THAT RESPONDENT'S DENIAL OF PETITIONER'S 
APPLICATION FOR A WAIVER OF INADMISSIBILITY 
UNDER 8 U.S.C. 1182(h) CONSTITUTES AN ABUSE 
OF DISCRETION. 

2. THAT PETITIONER, WHOSE WAIVER APPLICATION 
SHOULD HAVE BEEN GRANTED, IS OTHERWISE 
ELIGIBLE FOR ADJUSTMENT OF STATUS UNDER 

8 U.S.C. 1255. 
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STATEMENT OF THE CASE 


This petition has been brought to review a determination of 
the Immigration and Naturalization Service. Jurisdiction of 
this Court is grounded upon 8 U.S.C. 1105(a). 

On May 30, 1974 an Immigration Judge, following a denial of 
petitioners' application for a waiver of inadmissibility made 
pursuant to 8 U.S.C. 1182(h), entered an order of deportation 
with a provision for voluntary departure against petitioners in 
this case. 

The order of the Immigration Judge was affirmed by decision 
of the Board of Immigration Appeals dated and entered July 7,1975. 

The instant petition for review was filed with this Court 
on October 6, 1975. 











STATEMENT OF FACTS 

On October 29, 1958, in Vancouver, B.C., Charalambos Pappas 
was arrested and charged with the commission of an indecent act 
under Section 158 of the Canadian Criminal Code. Mr. Pappas was 
fined $50.00 (App. 28).^ 

In June 1960, Mr. Pappas was married to petitioner, Luella 
May Pappas (nee Johnston) in Vancouver, B. C. From that time 
until March 26, 1971, a period in excess of ten years, Mr. Pappas 
had no problems with any law endorsement agency anywhere in the 
world. (App. 7, 28, 29) 

During the years 1955 through 1970, Mr. Pappas came under 

I j 

deportation proceedings three times for remaining in the United 
States longer than originally authorized at the time of entry. 

(App. 30, 31) In each case, Mr. Pappas was granted the privilege 
of voluntary departure of which he availed himself (App. 31). Thus, 
Mr. Pappas was permitted to re-enter the United States at sub¬ 
sequent times without the necessity of obtaining a special waiver 
to do so. (App. 8) 


I 


The specific charge of the crime of which Mr. Pappas was con¬ 
victed as it appears on the report of the Canadian conviction 
was , 

"that at the City of Vancouver between the 8th day of 
August, and the 15th day of August, A.D. , 1958, the 
accused unlawfully did wilfully do an indecent act in 
a rooming house situate at 345 Vest 13th Avenue with 
intent thereby to insult or offend a person." 
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Mr. Pappas re-entered the United States at Blaine, Washington j 
on May 29, 1971 with the stated purpose of visiting his mother 
who had been seriously injured in an automobile accident.(App.23,24) 
Mr. and Mrs. Pappas came under deportation proceedings in 
May 1972 and at a hearing begun on May 10, 1972, Mr. Pappas made 
application for a waiver under 8 U.S.C. 1182(h) and adjustment of 
status to that of a lawful permanent resident pursuant to 
8 U.S.C. 1255. 

Following a series of hearings which continued until October , 
1973, the Immigration Judge rendered separate opinions in the 
matter of Mr. and Mrs. Pappas' applications. Mrs. Pappas' case 
was consolidated with that of her husband as she sought to adjust 
her status on the basis of his application. Mrs. Pappas conceded 
deportability and applied for the privilege of voluntary departure, 
In his opinion dated May 30, 1974, the Immigration Judge 
denied Mr. Pappas' application for a waiver under 8 U.S.C. 

1182(h). Though sworn testimony was given that Mr. Pappas con¬ 
tributed to the support of his citizen mother (App. 24), as well 
as his being the father of a United States citizen child which made 
him eligible for such a waiver under the statute, the Immigration 
Judge denied Mr. Pappas' application stating simply: 

"I find that he has failed to establish the degree of 
hardship required for waiver of inadmissibility at 
this time. At most the hardship visited on his son 












who is a citizen of the United States would be a brief 
stay outside the United States pending the processing 
of visa applications by the alien member of his family" 

(App. 10). 

The Immigration Judge went on to deny Mr. Pappas' application 
for adjustment of status as a. matter of discretion (App. 11,12), 
though not required to do so by statute in a case such as this 
where a waiver of inadmissibility would preclude eligibility for 
such relief by the terms of 8 U.SC. 1255 (App. 12). 2 

There was no question raised at the hearing below concerning 
the possiblity of Mr. Pappas being a threat to the safety or 
national security of the United States, and in a decision dated 
July 7, 1975 the Board of Immigration Appeals affirmed the 
decision of the Immigration Judge and dismissed petitioner's 
appeal (App. 1-3). 

It is from this order that the instant petition for review 
has been brought. 


It is to be noted that petitioner was again granted voluntary 
departure in lieu of deportation (App. 12). 
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SUMMARY OF ARGUMENT 


Petitioner contends that respondent's denial of his application 
for a waiver pursuant to 8 U.S.C. 1182(h) constituted an abuse 
of discretion in view of the extreme hardship that would be worked 
on petitioner, Charalambos Pappas' son and mother who are both 
United States citizens, as well as Mr. Pappas' two citizen brothers 
The break-up of the Pappas family unit and/or the forced 
exile of the Pappas' United States citizen son, as well as the 
Pappas' length of residence and substantial ties in the United 
States, and the fact that the crimes committed by petitioner 
were minor infractions of law which occurred on only two occasions 

over a thirteen year period, mandate a reversal of respondent's 

i! 

I 1 

denial of petitioner's waiver application. 

Further, petitioner contends that he is eligible for adjust¬ 
ment of status pursuant to 8 U.S.C. 1255 under the criteria set 
forth by the Board of Immigration Appeals. 

The substantial equities in the Pappas' case greatly out¬ 
weigh any adverse factors which may be present. 


POINT I 


RESPONDENT'S DENIAL OF PETITIONER'S 
WAIVER APPLICATION CONSTITUTES AN 
ABUSE OF DISCRETION. 


CHARALAMBOS PAPPAS applied for a waiver of excludability 

under 8 U.S.C. 1182(h) which provides that, 

"Any alien who is excludable from the United 
States under paragraphs (9), (10), or (12) 
of subsection (a) of this section, who (A) 
is the spouse or child, including a minor 
unmarried adopted child, of a United States 
citizen, or of an alien lawfully admitted 
for permanent residence, or (B) has a son 
or daughter who is a United States citizen 
or an alien lawfully admitted for permanent 
residence, shall, if otherwise admissible, 
be issued a visa and admitted to the United 
States for permanent residence (1) if it 
shall be established to the satisfaction of 
the Attorney General that (A) the alien's 
exclusion would result in extreme hardship 
to the United States citizen or lawfully 
resident spouse, parent, or son or daughter 
of such alien, and (B) the admission to the 
United States of such alien would not be 
contrary to the national welfare, safety, 
or security of the United States; and (2) 
if the Attorney General, in his discretion, 
and pursuant to such terms, conditions, and 
procedures as he may by regulations prescribe, 
has consented to the alien's applying or re¬ 
applying for a visa and for admission to the 
United States." ^ 


^ Congress was fully aware of the potentially devastating effect 
that the operation of 8 U.S.C. 1182(a)(9) might have on the alien 
and his family. Therefore, 8 U.S.C. 1182(h) was enacted to 
alleviate the hardship which would occur should the alien be 
forced to leave the country and be separated from his citizen 
spouse, parents or children. 






- 


\ 


Mr. Pappas, being both the son of a United States citizen 

and the father of a United States citizen child, made such 

* | 
application because he had been twice convicted of crimes which 

have been construed to involve moral turpitude and was thus 

deemed excludab le under 8 U.S.C. 1182(a)(9). (p.3 infra ) 

There being no ques^on that petitioner fulfilled the first 

two criteria for eligibility for a waiver as he was possessed of 

the requisite family relationships, (citizen mother and citizen 

child) the question arose as to whether "the alien's exclusion 

would result in extreme hardship to the United States citizen... 

parent or son...of such alien." 8 U.S.C. 1182(h)(1)(A) 

The facts presented below indicated that Mr. Pappas' United 

States citizen son would be uprooted from school in the United 

States and forced to live in a foreign country. Further, Mr. 

Pappas was contributing, together with his two United States 

<j ■ 

citizen brothers, to the support of his aged, citizen mother. 

Mr. Pappas' close relationship with his mother is evidenced 

: 

by his re-entry into the United States in 1971 for the purpose of 
! aiding hcr ; following her injury ir an automobile accident. 

(App. 22-24) Mr. Pappas also testified at the hearing below that 
he visited his mother frequently with his wife and children and 
that his mother was a regular guest in his home. 

Extreme hardship' is a difficult concept to define with 
accuracy as the facts and circumstances peculiar to each case are 
controlling. 

' 
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There are, however, cases decided by the Board of Immigration 
Appeals which indicate the types of circumstances evidencing 
'extreme hardship'. 

In Matte r of II, 11 I&N 560 (BIA 1966) t the Board found a 
41 year old male, who had been married three times and twice 
convicted of passing bad checks, eligible for relief under 
8 U.S.C. 1182(h) for the reason that he could not support his 
United States citizen wife while abroad. 

It was also noted that the respondent had been granted 
voluntary departure in 1963 and had left the country after 17 
years of residence. 

The length of residence of respondent in Matte r of B, supra, 
as well as his family ties were weighed against the hardship to be 
visited on his present wife and a waiver for two serious crimes 
was granted. 

In Matter of W, 9 I&N 1 (BIA 1960), the Board, in denying 

ij 

respondent's application for a waiver, indicated that in assessing 
the degree of hardship it would also be proper to note that 
appe-lant had no significant ties whether family, business, social 
or sentimental to the United States. 

Mr. Pappas has shown substantial ties to the United States 
not only in regard to his United States citizen son, but also, he 
has two United States citizen brothers, his mother is here and he 
has established himself as a productive worker and conscientious 
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provider for hi a family. (App. 17-21) 

The hardship which would be visited upon Mr. Pappas' son 
and his mother, who had previously filed a fourth preference visa 
pecition on his behalf, must be weighed in the context of Mr. 
Pappas' criminal record. 

Mr. Pappas' criminal record consists of two isolated acts 
which occurred thirteen years apart. Both acts were misdemeanors 
and cannot be construed in any way as crimes of violence against 
persons or property. 

In 1972, the Board of Immigration Appeals, in a case where a 

woman admitted to having been a prostitute for a continuous 

period of four years, granted a waiver of excludability. Such a 

grant would tend to support the proposition that even where a 

continued course of immoral conduct was demonstrated, a waiver 

might still be granted. Matter of H, Interim Decision, No 2161 
4 

(BIA 1972). 

Here, Mr. Pappas' misdemeanor!,, committed on only two 
occasions over an extended period of time, can at worst be 
construed as being only minor infractions of law. As such, the 

4 Further, in Matter of H, supra , the Board specifically con¬ 
sidered the forced exile of a United States citizen as a strong 
swaying factor xn the adjudication of a waiver application under 
8 U.S.C. 1182(h). 
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Immigration Judge erred in weighing them so heavily against Mr. 
Pappas' claim of hardship. 

It is petitioners' contention that their family situation 
was literally ignored by the Immigration Judge in reaching his 
conclusion on the waiver application in question. (App. 9-11) 
There is no evidence here which would support a finding that Mr. 
Pappas' criminal history outweighs the hardship subsequently 
sought to be imposed upon his citizen child and mother, to say 
nothing of the rest of his immediate family. Cf. United States 
ex. rel. Martin- Gardoqui v. Esperdy , 367 F.2d 861 (2d Cir. 1966). 

Finally, it is obvious that Mr. Pappas presents no threat to 
the "...national welfare, safety or security of the United 
States," and thus fulfills the second condition precedent to the 
grant of a waiver subsequent to a determination of the requisite 
family relationship. This issue was not raised below by respon¬ 
dent and the Immigration Judge's grant of voluntary departure 
combined with Mr. Pappas' prior grants of voluntary departure 
mitigates strongly against an adverse conclusion on this issue. 
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POINT II 

PETITIONER MERITS 
ADJUSTMENT OF STATUS 
UNDER 8 U.S.C. 1255 

I 

Assuming, as argued in Point I infra , that petitioner comes 

| 

within the waiver provisions of 8 U.S.C. 1182(h), it is respect- 
fully submitted that petitioner merits discretionary relief under 
8 U.S.C. 1255. 

;| 

Matter of Aral, 13 I&N 494 (BIA 1970) , indicated the factors 

to be considered in granting relief under 8 U.S.C. 1255. These 

include such favorable factors as family ties, hardship and length I 

ji ! 

of residence in the United States. 

In Matter of Arai , supra , the Board reversed the holding of 

a Special Innuiry Officer finding respondent ineligible for 

r 

discretionary relief. In so holding, the Board indicated that 

i* 

adverse factors must be defined in the context of respondent's 

|| | 

application as a whole. Adverse factors were painted as a 

conditional bar to discretionary relief as the Board said that it, j 
"may be necessary for the appellant to offset these by a showing 
of unusual or even outstanding equities." supra at 496. 

The outstanding equities in the instant case are manifest. 
Clearly, Mr. Pappas has substantial ties in the United States in 
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the United States in the form of his citizen child. Further, his 
mother and two brothers, all citizens, make up a close family 
unit, the break up of which would result should Mr. Pappas be 
deported. 

Also, Mr. Pappas has spent a significant period of time in 
the United States. Admittedly, some of this time was spent here 
without proper authorization, but this must be weighed with the 
beneficial and humanitarian purpose of 8 U.S.C. 1255 in mind. 

The Immigration Judge in his decision focused upon Mr. Pappas 
history of immigration law violations and speculated as to the 
possible alternatives available to Mr. Pappas for obtaining a 
visa abroad. This' indicates a very strange process which on the 
one hand says no relief is available in the United States and on 
the other hand indicates that nuick relief would be available 
by Mr. Pappas' leaving the country. Such a line of reasoning runs 
contrary to the spirit and beneficent purpose of 8 U.S.C. 1255 
which seeks to save aliens great expense and avoid disruption 
in their lives by permitting them to become permanent residents 
without going outside the United States to obtain an immigrant 
visa. 

Finally, petitioners conclude that not only was the grant of 
a waiver mandated by this case, but that it was an abuse of dis¬ 
cretion to deny such a waiver and the subsenuent, albeit, 
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hypothetical denial of adjustment of status under 8 U.S.C. 1255 was 
unwarranted and arbitary. 

I 

CONCLUSION 

WHEREFORE, petitioners pray that the decision of the Board of ; 
Immigration Appeals be reversed and the waiver application under 
8 U.S.C. 1182(h) be granted. 

FURTHER, petitioners pray that their status be adjusted to 
that of lawful permanent residents of the United States. 
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File: A10 116 749 - New York 
In re: CHARALAMBOS PAPPAS 
IN DEPORTATION PROCEEDINGS 


M. 7 - H75 


APPFAL 

ON BEHALF OF RESPONDENT: Baret & Mukamal 

Steven Singer, Esq. 

127 John Street 

New York, N. Y. 10033 

ON BEHALF OF I&N SERVICE: Irving A. Appleman, Esq. 

Appellate Trial Attorney 

ORAL ARGUMENT: October 2, 1974 

CHARGE: 

ORDER: Section 241(a)(91, I6N Act (3 USC 1251 

(a)(9); - Nonimmigrant visitor 
failed to comply 

APPLICATION: Adjustment of status under section 245 

(8 USC 1182(h)) - with a waiver of in¬ 
admissibility under section 212(a)(9) 

(8 USC 1132(a)(9)) pursuant to section 
212(h), or voluntary departure 


This is an appeal from a decision of en inmigration 
judge, dated May 30, 1974, finding the respondent de¬ 
portable under section 241(a)(9) of the Immigration 
and Nationality Act, ordering hi3 deportation to 
Canada and denying his application for adjustment of 
status. The appeal vjIII be dismissed. 
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The respondent is a 41-year-old married male 
alien who is a native of Egypt and citizen of Canada. 

He has a United States citizen child, born December 30, 
1965. He last entered the United States on May 29, 1971 
as a visitor for pleasure. The respondent has been 
employed in the United States without permission. He 
has conceded deportability as an alien who has failed 
to maintain his nonimmigrant status. 

The respondent has submitted an application for 
adjustment of status pursuant to section 245 of the 
Act, In order to be eligible for this relief, he 
must show that he is admissible to the United States. 

The respondent is the beneficiary of an approved 
fourth preference immigrant visa petition aw the 
married son of a United States citizen. 

The respondent has previously been convicted of 
two crimes, which counsel at oral argument has con¬ 
ceded Involve moral turpitude. He is therefore in¬ 
admissible under section 212(a)(9) of the Act. 
Accordingly, the respondent has submitted an applica¬ 
tion for waiver of this ground of inadmissibility 
pursuant to section 212(h) of the Act. See 8 C.F.R. 
245.1(f). 

As the parent of a United States citizen and 
the son of a United States citizen, the respondent 
has the requisite familial relationship to seek a 
waiver under section 212(h). However, in order to 
obtain the waiver, he must show that his exclusion 
from the United States would result in extreme hard¬ 
ship to his United States citizen child or to his 
United States citizen parent. At the hearing before 
the immigration judge, the respondent failed to 
establish any basis for his claim that a denial of 
his application would result in extreme hardship 
either to his child or to his mother. He had 
previously stated during interviews conducted by 
Service officials that, if he were to be deported, 
his United States citizen child would be unable 
to obtain an education equivalent to that avail¬ 
able in the United States. That, however, was 
mere conjecture on his part, and was not supported 
by any evidence. He additionally asserted that 
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separation from his mother would cause her emotional 
distress, and that his own economic opportunities 
would be poor in Canada. Mere separation from a 
family member without more is not sufficient to 
establish extreme hardship. Matter of W-, 9 I&N 
Dec. 1 (BIA 1960). Moreover,“KardsTVIp on the alien 
himself is not a factor in determining hi.3 eligibility 
for the waiver. Matter of Shaugnessy, 12 ISN Dec. 810 
(Bl/ 1968). We conclude That the respondent has 
failed to establish the requisite extreme hardship. 
Since the respondent is not entitled to the waiver 
of inadmissibility provided for in section 212(h), 
he therefore is not eligible for adjustment of status 
under section 245 of the Act. 

Moreover, the immigration judge determined that 
even if the respondent were eligible for adjustment 
of status, it should be denied in the exercise of 
discretion. The Immigration judge noted that the 
respondent had previously been admitted to the 
United States on at least three occasions: in 1955, 
1956 and 1971. On each occasion the respondent 
violated his nonimmigrant status and on each occasion 
wa3 found deportable, but was granted the privilege 
of voluntary departure, which he apparently exercised. 
Additionally, it appears that the respondent has 
worked in the United States for significant periods 
of time, on other occasions. However, on his appli¬ 
cation for adjustment of status he indicated that at 
those times he was residing in Canada. We agree with 
the immigration judge that the respondent's applica¬ 
tion for adjustment of status should be denied in 
the exercise of discretion, even if he were eligible 
for the relief sought. 

The decision of the immigration judge was 
correct. Accordingly, the appeal will be dismissed. 


ORDER: The appeal is dismissed. 
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Further Order: Pursuant to the immigration 

judge s order, the respondent la permitted to de- 
part from the United States voluntarily within 
46 days from the date of this order or any extension 
beyond that time a3 may be granted by the District 
Director; and in the event of failure so to depart 
the respondent shall be deported as provided in the 
immigration judge’s order. 


Chairman 


Board Member, Irving A. Applcrnnn abstained 
from consideration of this case. 
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UNITED STATES DEPARTMENT OF JUSTICE 

IMMIGRATION AMO NATURALIZATION SERVICE 

20 Went Broadway 
How York., N.Y. 10007 


Juno 3, 1974 


°tcven Sin-cr, Esq. eh. A - 10 116 749 

Earst & Mukamal 

12? John Street 

New York, II.Y. 1003S 


John P. Rufxiuro, Ecq. 

Trial Attorney 
llow York, N.Y. 100C7 

Dear Sir: Cl I Ai^ o } f AFPA3 

Xai Attached is a copv of the written decision of the Immigration Judge This decision is final 
unless an appeal is taken to the Hoard of Immigration Appeals by returning to this office 

on or before-yllilS—— '974 -the enclosed copies of Form I 290A, Notice of 

Appeal, properly executed, together with a fee of twenty-five dollars (J25.00). [f you wish 
to submit a supporting brief it should also be returned on or before that date. 

L 1 Attached is an information copy of the oral decision of the Immigration Judge made on 

1 j Attached, as requested, is a transcript of the testimony of record, pages _ to _ 

--;-— which is being loaned to you on condition that no copy thereof will be made, 

that it will be retained in your possession and control, and that it will be surrendered upon 
final disposition of the case or upon demand by the Service. 

■— 1 Y c '** 3rc advised that on __the Immigration Judge entered an 

order, which is final, granting the application for adjustment of status to that of a perma¬ 
nent resident under Section _ of the Immigration and Nationality Act. A Form 1-151, 

Alien Registration Receipt Card will be delivered in due course. 


H You are granted additional time until 
in support of your appeal. 


to submit a brief to this office 


Vegjftruly yours, , -f . , 

t ft- '- A - 

Special Inquiry Aide 
Immigration Court/Lbt 


Form 1-295 

Rev. 6- 1-73 
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O'lITEIJ CT/TES. uKPMVIL IT OF JUSTICE 
Ir,Eii Kr0 Uon and Hnturnllzntlon Service 


U'e # 0.1 A 10 116 749 - Sew York 
In tho Matter oft ) 

CH liUL/Jiaos f'.’H’A.’i ) 

-"•rjiondont- ) 


MAY 3 0 1974 


In f.^>ort*tlcn Proceeding:! 


J * » Act Section ?41U)(9) (C U::c 1?51(c)l9;) - 
donimslgrant vl altor foiled to corrplj. 


/JlMtiATlOHl 


Adjurtr.nnt of Ctntur under Section 245 (P OSC U*?(h)) - 
of lnn.lrdBrlhmty under iection 212(e)(9) 
y , U ‘-° 118«(r)(9) purnwnt to Section 212(h). or 
Voluntary dapprturo. 


In behalf of -i.er.ponlent» 

Steven linger, E?q. 

3crat It f'ulc*nnl 
17*7 John Street 
Now York, il.l. 10033 


Tn Cehalf of Service: 

John ugrlero, F 0 q. 
T tl"l - ttorney 
Jew York, H.i. 


ur.a: iu:i of tar i.-juiGuvncn judge 

ihe rerpondent lc a 40 yeer old married rain alien. i!<s i e n native 
of Egypt end a citi :en of tao-de. who lert arrived In tho United Staton 
on or about H 0/ 20, 1971 at Maine, Warhington. He vna admitted an 
a visitor for pienrure. Subsequent to hi* cdrlnelon tho respondent 
was employed end hen been er.ployed nt a mister of placer an a cook. 

The Order to :-how Laure crerka of hin employment at the .'polio 
Miner, t.ucenn in Sou York City but the r«<-»rfl refloats eddltlcnsl 
employment. drportnWllty cn tho charge rot forth In the order to 
rhow ceuco la conceded end ertabllnhod for the record. 






Ytw respond ant b« applied for adjustment of etatua undar Uctlon 245 . 
Realise the respondent h^ 3 boon convicted on tvo occasions for criminal 
offender, he hoa applied for a waiver of those ground e excludability 
undnr ection 212(h) (8 USC 118?). H* has c l c , e rr lied for the 
privilege of voluntary departure. In the event of deportation, he 
has cel acted Canada nr the place to which ho would wirh to bo cent. 

Tha proceeding rgainnt the respondent v.o instituted on April 38, 

1972 and the original hearing woo opened oa i ry 1C, 1972 . i U bre«uent- 
lj, the i^rvice inatitutod proceedings Against *he respondent*s vife 
and her care wan consolidated with thnt of the respondent for hearing. 
Tho respondeat’* vifo who in n native and citirnn of Canada could 
not apply -or adjuntuent of statue and h,r r* J9 application for the 
privilege of voluntary departure only. i: 0 r cars Jn aonewhnt lees 
involve 1 I have conclude that It rhould bo revered from that of 
the respondent for purpocee of tue decirion. A *ernr*te decision 
in her cart* is being entered toiler. 

xhe respondent her been convicted for criminal offenrec on tro 

occnaions ence in Innodn nnd enro in ?Iev York. C 0 C ctober 29, VW 

he vae convicted in Vancouver, DrUlch Columbia for doing «n indecent 

net in n rooming house in thnt city. Ho fined v « 5 " for that offense. 

( n arch 26, 1971 he was arrosted in tho oodlnvcn station of the 

Independent ubwny In New York Oily ch-rpM with Indocent crpoeuro. 

Iho respondent was also arrested on another occasion on an crcault 
charge. 
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»heo th« respondent filed hi# o»if;Jn-»l n»'plic«tlnn for adJuj.tTaot of 
status on iSy 1C, 1972 before r.e ha «Vro submitted r fon £ 325 *. M« 
w*b oeked lo review thl3 forn end orkci vhcthor it vnr correct ar. 
sub-iit tod. It later developed that the for^. nr rubrittod did not 
contain accurate information conccminrr hlr, c-ploy-mt or bis roridonre. 
^ ..pacifically, It in Her. ted that ho had Leon living in tnnrda fron 

1954 until ;'«y of 1971 end furnished rn address in '.’oronr., 't«w Xork 
rethor than the actual nddrerj vhare ho end hlr vif^ end children 
vere actually living 1 oedbum, Hav lock. There tv** co'^aunltlee 
ore nrproriratcly one hundred '-lief npr.: t.. t'oreover, ho indicated 
that he hod been employed by the ^n^-Jlnn "selfic .tcnrrhlp to-pnny 
no n Scs-.m fi^.i 196? to January 197?. In fret, the rerpon-Jont has 
epant cor.t of thet tine in the United into.* unlawfully. lhe record 
reflects that ha entered the United t"ter nr a ernv^nn on fortentiov 6, 

1955 and was pieced under daj'Ortr.tlcn proceedings on ctobor 19 , 1955 . 

He vso given n hearing on iovc'il-or 2 , 1955 end vnr grrnted the 
privilege of voluntary departure. The impendent reenter'd the 
United Stats? «s * crewman oa August ?C, 1956 in Tanpa, Florida end 
wro pineal ur'or doportnticn proceeding? vpr.in on 1 ?, 1956 . 

Un .«pterber ?5» 1956 ho vns again g'-^ntc! tlio privilege of voluntary 
departure. In :>ptanber of 1965 hr nr* in entered the United States 

as a visitor nnd remained until .’9»rch ?4, 1979 vhen he vis r.^cin 
placed under deportation proree;inpr. M n . errh 31, 1970 he vne again 
granted the rrlvilago of voluntary dora^tu.e on or lofcre 1 eptcBdier }0, 
197?. < -erpondont re..nte rod the United . tv ter at 'V’lnc, npfh'npl/jn 


A- 8 


/ 








■■a. oimnvn iu iuk» t'UNiJrN A: 


on Kay 29p 1971 ml has remained. H 0 v* 3 placed under there proceedings 
on April 18, 1972. 

It lurthor nppeern th*t the rorjxmdcnt actually wns In the United -taten 
during ot:i9r period*. H© y»p R i r o hero In the United i'tntes fron I960 
until 196} or 1964‘ lie acknowledges thst ha know It vac In violation 
of the Immigration lew to core here end work. Indeed, he should hnvo 
in view of the nur.be r of tin.© ho war placed under procoorlingr. It 
is clear that hie continual violation of the limigraUon law was 0 wilful 
nnd knowledgenhle one. It Is envnlly clear thrt tho respondent wna not 
• bona flda no niraal grant on any of his trips to tho United stiten. 

After the respondent entered the United Atato* in September of .1965 
It caao to the attention of the Service that ha vn S working In Uorids 
and prorocutlng c>n application for a vine through *ho American 
Uonrulato at Montreal, Denude. In 1968 the Ml sol office gnvo the 
'enpondtmt and hin wife perniscicn to dopnrt voluntnrily apparently 
bemuse they were the parents of a United -totes citlron child. However, 
they did not svsil theiaselvor of the opportunity to obtain visa* and 
£i»r»ta.j to rer°ln In t-ho United c/tntcr until they wore located In the 
>fv iork District and placed under the proceedings in 1970. This 
resulted in the lr*rt order granting voluntary dop.nrturo in hmoh 
of 1 ) AC. nly a short tino eftsr their departure, howavor, they rg/nln 
reentered and h >vs remained here ever rlnce. 





The respondent is the bonefleinry of n fourth pj-eferenco vita petition 
filed by hie nothor in hln boh-If. That petition van filed on J 12, 
1S‘70, end it vis forwarded to the United Consulate nt Montreal 

at the request of the rerpondont. He wee, therefore, again free to 
proceed to Canada end perfect hin application nt th-s con ruin to there. 
Instead, he chose to apply for adjustment of statue In the United. :tntos, 
rfltlier then purrruo his epp]lention with that of his wife end t’jo children 
et the consulo to. Even if respondent's sppliootlon for adjustment were 
to ba granted the wife end children would still be required to lonvo the 
United states to obtain visas beesuro they are western hemisphere natives 

Ihe respondent's criminal record incluloo a conviction in >u fork, 

Uew lork for public levdners in violation of Section 245.00, n erl-o 
involving moral turpi tuM. do G lro hae been convicted for n rlnilar 
offense in Canada, in violation of terser UactJcn 153 of the Crirsinal 
itode of Canada. Me Ins applied for ■* waiver of i nodal nr ibility ericlng 
out of those convictions under fcctlon 212(h) on thn cl alia of earning 
hardship to hin sr ther nnd sen, both of whom ere United States citizens. 
It is his burden to chow the extreme hardship contemplated by the statute 

^ find 1 m? hap failed to <v tnbli r h the d^|?r?o cf hsrJrMp required for 
waiver of inrdr.ledibility at this ti^e. t the rort tho hardship 

I 

V visited on hip run vbo In <♦ citizen of the United Ctntcs would be a 
brlof atry outride cf tho United itate.v ponding the proceonio '.sa 

spplicistlonn by Die si ion ncaber of his family. 





Thia should not and vrould not have resulted into any extraordinary 
delay had the family elected to procesn their applications for vlnno 
In Canada in 1970 or earlier on the basic of the ovnilbility of a visa 
to the respondent's epouse. Any hardship to elthor the mother or son 
now resulting from a brief sojourn in Canada of tho family is entirely 
of their own doing. It arises fi'om their wilful choice to violate tho 
Immigration law, rather than proceed with their pending visa applications 
in Canada which they filed in I960. In connection with thiB application 
before me tho Service hao conducted an investigation which will serve 
os guidance for the District Director In passing on an application for 
a waiver which may bo filed in connection with a visa application. 

There is no reason to anticipate an extended delay. 

1 therefore find that tho respondent hao failed to establish the 
extreme hardship which is required for the application for a waiver 
under Section 212(h) at tills time in thin proceeding. Obviously 
tho circumstances will be different if the respondent is accompanying 
a spouse and child who are immigrants coining to the United States. 

At tho moment that is not tho situation. Tho spouse and children 
are not oligible for adjustment in the United States and they are 
not residents of tho United States. 

The practicalities of requiring the entiro family to make their 
applications end shny their admissibility at one and tho samo time 
ore apparent. Therefore, in tho exercise dincrotion I deny the 
application for adjustment of status under Action 245. Ibwever, 












the respondent's replication for voluntary departure ns an alternative 
to adjustment of status will bo granted. In view of the fact that the 
children aro attending schools in the United States, it would bo 
appropriate to permit them to finish tho school year. I will therefore, 
authorise voluntary departure on or before tho 15th of July to permit 
the respondent to make arrangements to leave end also to initiate 
the steps to reactivate tho vina applications in Canada. 

OUDEIU IT IS ORDERED that the applications for adjustment of status 
under Section 245 and for a waiver of inadmissibility pursuant to 
Section 212(h) be denied. 


IT IS FURTHER ORDERED that in lieu of an order of deportation 
respondent be granted voluntary departure without expense to the 
Government on or before July 15, 1974 or any extension beyond such 
date as may bo granted by the District Director, and under such 
conditions as the District Director shall direct. 

IT IS FURTHER ORDERED that if respondent falls to depart when and 
ae required, the privilege of voJunta 17 departure shall bo withdrawn 
without further notice or proceedings and tho following order shall 
thereupon become immediately effectives respondent shall be deported 
from the Unitod Staton to Canada on tho chnrgo(n) contained in the 
Order to Show Cauco. 



FR.UJGIS J. EYUHS 
Immigration Judge 





UNITED STATES DEPARTMENT OF JUSTICE 

IMMIGRATION AN L) NATURALIZATION SERVICE 


20 West Broadway 
Now York, H.Y. 10007 


Dote: June 3, 1974 


Steven Singer, Ecq. 

Barst & Mukamal F n. A - 17 436 532 

127 John Street 

New York, H.Y. 10038 

and 

John P. Iluggiero, Esq. 

Trial Attorney 

New York, H.Y. 10007 


MATTER OF 

LUELLA PAPPAS 

I ] Attached is a copv of the written decision of the Immigration Judge. This decision is final 
unless an appeal is taken to the Board of Immigration Appeals by returning to this office 

on or before_the enclosed copies o Form I-290A, Notice of 

Appeal, properly executed, together with a fee of twenty-five dollars ($25.00). If you wish 
to submit a supporting brief it should also be returned on or before that date. 

\7T* J- "fc V’Q n 

44] Attached is an information copy of the^lSl'kViecision of the Immigration Judge made on 

_Hav 30, 1974 _ 

Attached, as requested, - is a transcript of the testimony of record, pages - to - 

_ which is being loaned to you on condition that no copy thereof will be made, 

that it will be retained in your possession and control, and that it will be surrendered upon 
final disposition of the case or upon demand by the Service 

r ~~] You are advised that on ___hie Immigration Judge entered an 

order, which is final, granting the application for adjustment of status to that of a perma¬ 
nent resident under Section_of the Immigration and Nationality Act. A FormI-151, 

Alien Registration Receipt Card will be delivered in due course. 

You are granted additional time until __to submit a brief to th,s office 

in support of your appeal. 

— 7 * : * 
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UNITED STATES DEPARTMENT OF JUSTICE 
IrrajM gration and Naturalization fervlco 


File No .i A 17 436 532 - Mow York 
In the Mattor ofi ) 

LUELLA FAtTA5 ) 

-Respondent- ) 


s n nit 


In Deportation Pi'ocoedinga 


CHARGEi I u ” Act Section 241(a)(2) - Nonimmigrant visitor 

remained longor. 


APPLICATION! Voluntary departure. 


In Behalf of Respondent! 

Stovcn Singer, Esq. 

Barot & Mukanal 
127 John Street 
New York, M.Y. 10030 


In Behalf of Service* 

John Ruggiero, Enq. 
Trial Attorney 
flew York, fl.I. 


DECISION OF THE IMMIGRATION JUJJGE 


The respondent, is n 42 year old married female alien, n native end 
citizen of Canada who entered tho United Staton In April 1971 at 
St. Albans, Vermont as a visitor for pleasure who was authorised to 
remain in that ctatus for one month. She remained thereafter without 
authority and io subject to deportation on the charge rot forth in 
the order to show coupe an she concedes. 

Tho respondent's ca-o vms consolidated with that of hor husband, 
Charlumboa fappae (File No. A IP 116 749) and heard on October 26 , 
1973. Deportobillty on tho choree cot forth In tho Order to Show 
Cause vac oonooded and established. The respondent coleclod Canada 





Crnnda ea the countiy to which she would wish to bo sent if deported. 

The respondent has Applied for the privilege of voluntary riepnrturo. 
Her husband hap applied for adjustment or status under lection ?/,5 
end, altarTMtlvoly, for volunt’ i ry departure. I have today entered 
an order denying hia application for adjustment of status and granted 
voluntary departure ir hia care, Because tills rappondent'e enre is 
laa* complex, I h«vo conoludod that a rernrate docirlon is appropriate. 

The respondent h«e tiiroo children age 22, 13 and 8. The youuge: t 
wee born, in the United ttatoc. In 19&J she uae processing nn 
Application for a vies at i'ontrcnl, Canada. A vine should, therefore, 
be available within a short tlvo if the application is reactivated. 
Except for violations of the imig‘ation lavs on this end prior 
occasions there sro no adverse factor? in her cere. voluntai’y 
departure will be authorized for a poriod sufficient to permit tin? 
eornpleUon of tho school year by the respondent's children, via ere 
living with her in tho United Gtoton. 

ORlJKai IT 15 OHDEhEI) that in lieu of p.n order of deportation the 
respondent be granted voluntas y departure without expense to the 
Sovorrraont cn or l>cfore July 1.5, 1974 or any extension beyond that 
deto it r,uot bo granted by tho District Director end under such 
condition on tho District Director ehall direct. 
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IT IS ru.m.ti UUUiCl-U thr.t if roKpondynt f*il*» to riopert vhcn end os 


-squired, the privilege tf voluntary departure »h*01 to vitlulraun 


without further nollca or proceedings rry.l the ibllouJng order phall 


thereupon bncop’O ismedintely effective* respondent thrill be deported 


fiow the United wt.ntos to tanada on the charge contained in tho 


Order to .'hew C.-use. 


Z) * • 


Hi ::u;j J. I f rill 


1 ■migration Jurlgfj 
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TO STATES OcPAIfTMENT OF JlTim 

IrtMISMTIOM AND MTUrUUIATrW IERVIC2 ” 


BEPOHT OF INVESTIGATION 


PAPPAB, Charalnmbos, oka PAPPA 


Ha rry 


nCPOflT MADI A T 


,, NeV York City 


7/16/73 


f'i'rir A'. tm«n 


SYNOPSIS 


SUBJECT'S mother, HMYSTALLA TLA HR IS 
Citizen, interviewed. She claims n 
emotional hnrdshln. 


and he claimed ♦hat oxpulninu 1 r.w 
tiotnl !ia rdship on his part; that e 
t*' ?; Citizen mot her and brothern ren 
1b Ur>itpi' S^tcK Citizen born child 


op would cause 
opa’-n l r him 


Neighborhood and omoli.yment i nves ti fyn 11 one disclosed n 
concerning Miunc 1 ' 


n, Polled 


M-m) 


■?i 





, <V* . !* ’ ‘ ' 

' 'It . V "»V^' 
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^ j •« 4 f As 

V V 

> ir'i ir ? 


'ijfa-yff |r* * •**} V**** *wv .v*y 
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D E T A I I, s 
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1G ’ 1<J73, SUBJE CT’3 oothcr, CHRYCTALL4 HARRIS nee 
CHRYSTAUA CHARAIAI.BIDES, appeared at thU effU Tn, \JT 
nterviewed In the Greek lnn*uo K e, and nd\i~ed : ollaws> 

Ehe entered the United States at No* York City on October 9 

Lfc^ ££ U L Pcm ' U,pnt R03i<lont. LPK *A10 379 395. and « 

" 13, 1962 became a rmturall red citizen of the United c f - tM 

as ::— 01 ' 

Srr —- 

her financial V h ° r ' 10ral fiUrport but contr butos to 

rl r , n(,rt by Blvine hfcr $3 ° nonthly. If ie were 

see R.mT S r.r VK th9 UnU ° d Stat * 8 ‘ flho *ould not bo able «, 
or his children except on rare occasions. 

The SUBJECT, HARRY PAPPAS, in the presence of his attomov 
was interviewed at this office on April 27 1973 tl? 

^questions, SUBJECT furnished the following pertinei Ti nfo^a- 

This h„ b oe „ 1,.',"“ yancouv.r, British Columbia, Cm .da . 
has horn rnsldtn. ,. it l, hlj ^ “T'* 8 * »”>>.«*»»• neermbor 1071 
Apartments, Routed ** “*" 

«: 'z rzx: irrz?:, 0 ; ■ on,,> ° r of the »«». 

ss-a -v~.;r 

™ - zxsxx srs 


How York, N.Y. 
A10 116 749 


July 16, 1973 
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Tho SUBJECT'S srouto, LUEUA MA V PAPPAE, A17 43(5 r.P 2 

P *"* od U ' UKr doc ’ ot roDtro1 * t thls offlro f)U t . r;t , „ 7 
1072. SmvTf'CT lini two childr-n bom ns n mu.' i ,, f 

nv* rrinr • CONMANTINllS HAflhY PAPPAS, born I.’ovor.bor 1 « 
in Vankor Rrlti.h Columbia, Canada, promptly undoi- ' 
docket control, A17 ASA 534; TIICW.3 ANDRIT PAPPAS, „ 

Citizen, born December SO, ifXJS in lufforn, Ne-v York who ,s 
presently attendli c- elementary school in Woodbum Now , f i. 

SUBJECT'* spouse has a cMlrt born of a rreviour unrrlare 
STANLEY MoDONAI.D, born October 11, IP.>3 in Edmonton, o.’nadn 
and who is presently all -.din;. Spol-nr CommunHy Coll-..-.- ’ 

hpokane, fashing ton. SUb^'Cr uvi not ’o R i tlm.lsotj th^n‘child. 

SUBJFCT also tin ; tho following United States ti.a; A brorlor 
GEORGE PAPPAS, United States Citizen, f<£u Me! roud ltap 
Brooklyn, Ndw Yo*k, and another broker, mu.tv; rp pa‘ 

United Slates Citizen, 96-24 4H f n-vnue. p». w ,' R e»‘ i OJ y . 

SUBJECT continued an follows; U woula bo r t remendnan 
financial one. emotional hardship If permission won dented 
hi n to remain in the United States. His son, i.tcsu ; „ 

United states born citizen. Ho wants him to bo odumt..'! I , 

inM and belioveB lhat a son bus n better future 

unt d C?\ Stat08 - If h0 * a » ,orced to lopve the 

United States, it would bo difficult for him to find a rood- 

"n y ho I r ann(,a t0 sunport hi8 He wants to bo 

in the United States with his United States cltl-.rr nof •• 

t d h 8 mr bni States citizen brother. . He is attached 

and 1 J J T brothora ’ nnd emulsion from the Unit, d strt os 

on UiTZt " hlS fan,ily W ° Uld C8USe an l ' nlUe ’ 

ITtl f „l ( T n *J'° rBOna ’ Wh ° haVe known tho SUBJECT as residing- 

‘oul^Z ZttV: " dd " 88 ”' **" - *-« 

?J 2 rL 1 n’ \7 3, Mr - NATIIAN SC,WABE «. United States Citizen ‘ 

2320 Avenue U, Brooklyn,Now York, mad® the foil ovine shtp ‘ rt . 

8i ** 8d ; • 

eroRatory Information concerning the 8 UBJECT.. 

New York, New York - July lfl, 1973 ,J ‘ . / ! 
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" tne SUBJECT from September .'-vo 

and his family resided at ' V ■ '> V ' 

New York, Mr. SCHWALER stated ' ' ' V 

0 tho SUBJECT nnd had no , *•’' ,V&'«Yji 

fig the 8 UBJECT.. ... VH' 

K '■■■ v ■*>., 
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On May 29, 1973, the following pernors verr Inter?Ipwod ii 
tho SUBJECT'S present residonre, Maplo Lown ihi'fo; 1 • •• rt ,t , 

Route No. 52, Wood hum, Nor York: \ 


Mr. PETER FINEBERG, United States Citizen, Apt. ft 3, stated 
that he has known the SUBJECT ninco Seyttunbei* 1971. 

Mrs. LILLIAN I.OPL3, United State■; 01*iren, Ant. #2, stated 
that she has known the SUDJTn ninco M-y 1972. 

Mrs, CARRIE KOMITO, United sint.es Citizen, owner of Maple 
Lawn Carden Apartments, stat'd ’ >v ?».!*• known tho SUBJECT 
since December 1971. 



No adverse information wu;t v *>.<« *d f*om t!'.*: nlvv*> interviewed 
persona concerning the SUUJL'bi. 

* % 

Inv«.stipa11 on of SUBJECT'S past nr<*?on 4 orjploymon* 
conducted 'iy lnte—v'ewlng the below spocifiort pc-ona on 
dates indicated: 

On December 12, 1972, Interviewed Mr. PETER CONTAUATOS, LPR, 
owner of the Apollo Diner, 84-05 Quotuc Bon’cvard, Queens, 

Now York. Mr. CCWTARATOS stated that the .•U51EECT waa in his 
employ ns a chef from January 1972 to June 1372. 

On May 20, 1073, the following employment ivostigatlon of tbo 

SUBJECT was conducted; 

Mr. CERALD L. BRICGS, United Statoa Citizen, Personnel Manager 
of tlio Concord Hotel, Kiamesha lake, New Yoik, v.t3 interviewed, 
Mr. BRIGGS guve the following information conjoining the 
SUBJECT: lie lias been in this employment as r roc’ from 
Anril 16, 1073 to tho present time and is ocmtiv; j'MO for a 
six day work week. 

Mr. BERNARD SHORE, United States Citizen, owner of tho 
Chateau Restaurant, Route No. 17B, Montlccllo, New York, was 
Interviewed. Mr. SHORE stated that tho SUB.TECT van in his 
emoloy na a chef from Jnnuary 1971 to December NO, 1971 and 
from May 30, 1972 to October 27, 1972. 


New York, New York - July IB, 1972 
A10 116 749 - 4 . - 
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Mr. ALIAN FLEIBC11MAN, Uni l m- hi.;, ten Citizen, i»n .w.-, jr of tho 
Davos SKI l.odRe, Woodrid- o, 'Jew York, v/nsi I •••!«■ i' * < od. 

Mr. FIJvIfiCIIMAN stated that tho rUL.MXT -nt m ' : -n.it ov os 

a cook flora November 15, 1072 to February 1, J >/3, 


No itherse information concerning tho SUTIJECT was received 
from the above tntervie.' or per r .onr at. employment locations 


A chock with tho Federal Bureau of Investirations, Idontlflcn 
lion Division, revoalod no Jurthor information concernlnir 
SUBJECT not piovi ousty known 


A check with Source N-1 revealed no further infon atlon 
concerning SUDTMT not previously taiowu. 


New York, New York - July 16, 1973 
A10 116 749 
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the United State*. So I Mk you why Isn't tbe application bolr« mado in 
Canada In the country whore ho resides? 
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SIO TO RESPONDENT: 

Q Why don't you go back to Canada and make your application there? 

A I hare my children In school here. 

Q Well why did you bring them down her to go to school? 

A Can't moko enough raoneu up there. 

Q Whon did you bring the a down. 

A — 

SIO: All right, lot'a got tho visa petition down from Montreal. 

SIO TO RESPONDENT: 

Q Why did you have It aent to Mortreal, when you wore living In Vancouver? 

Y o u woro living In Vancouver, la that right? 

A Yea. 

Q Why didn't you havo It sent to Vancouver? 

A In the meantime I hAve my mother in a car accident over hare. 

Q When was your mother in a car accident? 

A March or April, and I coraa down in M«y. That's the reason why I cone down. 

Z think my mother was hero three or four month.... 

SIO: Walt a minute. Do you have any proof of inspection at the Canadian 
border? 

Mn. SINGER: I will develop that. 

MR. SINGER TO RESPONDENT: 

0 Mr. Pappas, did you enter the United - States at Blaine, Wnshtmgton on May 
20, 1971? 

A Yes. 

-i- A-22 ' 

TRANSCRIPT OF HEARING 

United States Department of Justice — Immigration and Naturalization Service 
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ORM I-2R0 


810: That'* not tho lost entry, Is it? 0h r I boo, all right, go ahead. 

UR. SINGER TO RESPONDENT: 
ji Q Did you enter by piano? 

lj 

A I entered by bus. 

Q ny bus, and did you submit yourself to a United States Immigration Officer 
at that time? 

;l 

A Yes. 

Q Whore? 

A At Blaine, at tho border. 

Q What happened? Did you show them anything? 

A Shoved him my passport. 

Q Passport? Just your passport? 

A TOat'a all. 

Q And what did he say to you? 

A He asked me, where aro you going? I said to my mother, she's hurt.... 

Q Did ho put anything In your passport? 

A — 

SIO TO RESPONDENT: 

ji 

Q You showed him your passport? 

A Yes. 

or naturalization 

Q Why? You don't have a Canadian natlonallty/certificate? 

A I do have, air. 

Q You dldt. "t show him that? 

A No. air. 

Q JXist showed him your passport. 

| 

SIO: Go ahead. 

-s - ft-23 
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Bn. SlftGER TO RESPONDENT: 

Q Does your mothor live with you new? 

A While I an in tho olty, yea. 

Q Do you support her? 

A In a way, yea 
i SIO TO RESPONDENT: 

II 

Q Where does pour mother live? 

A 40-68 88th Street, Corona. 

Q How long haa she lived thoro? 

A Ton years now, maybe wore. 

Q Who docs she live with? 

A Pardon? 

Q Who else lives there? 

|j A By herself, nobody elflo. 

Q Whore Is your family? 

A They live up-Stote. 

I 

Q Whero upetots? 

A Woodburno. 

Q And you live in Woodburno, too? 

A 1 stay in the city - my mailing address Is... Woodburno... 

Q I don't want a mailing address. I want to know where you live? Where did 
you sleep last night? 

A Last night I slopt In city. 

Q And whore did you sloop the night before? 

A The house. 

Q Where's that? 


a -24- : 


I- ?9B 
hS) 


A Up-etate, Woodburno. - G - 

TRANSCRIPT OF HEARING 

United States Department of Justice — Immigration and Naturalization Service 




3 

4 

5 

6 


10 

11 

12 

13 

14 

15 

16 

17 

18 
10 
20 
21 
22 

23 

24 

25 

26 


Q Put that down on this form os s residency Now. go over this form, and 
fill It out correctly, 

SIO: Off the record. On the record. 

j 

SIO: Recess. Resumo. 

SIO: Hr. Singer, I have boon furnished with a new Form 325-A. 

SIO TO RESPONDENT: 

9 Mr. Pappas r you have gone over this, I tako it, during the recess? 

A Yos, air. 

9 This Is now accurate, is that right? 

A True. 

Q And It i. nub.tBntl.ll, different fro. the one you gnvo .. before. Hoe. 

*hy didn't you furnish, the correct lnforwotlon in the flret ploco? 

A I lived In the city and I wasn’t asked for details. 

i 

Q You weren’t asked for details? 

A Tho last years. 

SIO: Mr. Levine, I am going to keep the original inthe record. And I will 
mark it as an Exhibit. 

( STO TO RESPONDENT: 




Q I aaked you If this was complete, specifically, and it shows you told me Yes 


SIO: All right, that will bo Exhibit 3. 




FORM 1-291 
(Q-2R-fiS) 


SIO: When you furnish birth registration for Thomas, , will mark that Exhibit 
j|SlO: Do you have any further question of respondent? 

MR. SINGER: Yes, I would like to establish. 

SIO: Go ahead. But Incidentally, is th . rG Qn altorn ate a Pp l ? .,._ on for 
voluntary departure? 

I! 

MR. SINGER: Yes, there in. 
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j S10 : All right, go ahead. 

2 MR. SINGER TO RESPONDENT: 

1 Q Ur. Poppas, you have a wife and three children In the Initod State*, la 

4 that correct? 

5 A Tea. 

f! 

6 i] Q And they live up In Suffern, Now York, or - In Woodburne? 

7 A Yea. 

g Q Woodburae, Now York, correct? 

9 A That's right. 

10 Q And your children attend school In the United States? 


11 A Yes . 

12 Q Your oldest las finished high school? 

1.1 A Yes, sir. 

14 Q la he going to college now? 

* 

15 |i A Yes, sir. 

16 0 They have been accepted at college? 

17 A Yos, a scholarship. 

18 0 Whore in Washington? 

lh A In Washington. 

20 Q Your borthere are both citizens of thd United Slates? 

, 

21 A Correct. 

22 Q They both live In New York City? 

23 A Correct. 

24 Q Do you contribute to the support of your mother? 

25 A Yes, I do. 

26 SIO TO P.ESPGNDENT: Keep your voice up. 
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Q You 11vo with your mother five days a week, while you are working in tho 
city? 

A That's right. 

Q Do you feel It Is necessary for somebody to live with your mother? 

A Well since the accident. She couldn't get around for four months, but it's 
all right now. She can still get around. Sho does much better with 
somebody with her. 

Q If you wont brek to Canada could you get a Job? 

A I could get a Job, yea. 

Q Would you bo able to support your family in tho United States? 

A I don't think so. 

SIO: Just a ninute, I'm not clear on tho status of the family. TV?y are 

here illegally. 


MR. SINGER: Well, one child is born in the United States, 

SIO: Obviously the child born In the United States is a citizen. The others 
are citizens of Canada and presumably unlawfully in the United States. Row 
long have they been unlawfully in tho United States? 

UY RESPONDENT: Since June cf last year, 71. 

SIO TO RESPONDENT: 

Q And Whors wore they before that? 

A Canada. 

Q They wore with you whan you came back in? 

A Yes. 

Q Tharo's no reason they can't return to Canada, is there? 


FORM 
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A No, tharo wouldn't bo. 

MR. SINGER: Nothing further. 
SlOi All right, Ur. Devi not 
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FORM l-2 r “> 
(Q..>A.(iM 


Q You weren't nTreated? 

A X wua asked to app* nr at th' court. 

MR . UEVINE TO RESPONDENT: 

Q Mr. Pappas, the report that I have before m now sir recites that you 
were fined fifty dollars or twenty days. 

SIO: All ri«jht, you got that record too, Counsel. You have thirty days for 
that the cociploto record, 

SIO TO RESPONDENT: 

Q What did you say, Sir. It was whut? 

s tanding? 

A My lawyer at the time I asked him I said wliat* am I / am I found guilty or 
not guilty, flud ho aaya I bo charged with.... 

Q That's right, you wore charged with a criminal offense. 

I 

Wlant wns tho crime? 

I 

A I don’t oven know what tho crime was. 

Q You don’t know what it wns. All right, we’ll find out what It was. 

MR. LEVINE TO RESPONDENT: 

Q Now, those two tlra^a, wore they the only times you were arrested .sir? 

A — 

SIO TO RESPONDENT: 

I 

Q Wore thoae the only two tim^a, the once in Canada, and once in New York? 


A I t|rlrk so. 

Q You think so? You don’t remember? 

A I nover spent any time In Jail, I don't know. 

I 

Q I didn't ask you whether you spent any time In Jail. I asked you you had 

ever been arrested or charged with a crime or any offense whatsoever, 

anyplace, anywhere In the world? Now how many times have you been charged? 

. I 
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1 

A That's all I renumber, sir. 




2 

Q You don't remember? 


|; 


3 

A Once 1 was arrested, wo were in a brawl yos. 

; 


l, 


4 

MR. LEVINE TO RESPONDENT: 


l ‘ 


5 

» 

Q You were arrested on March 11, 1900... 


P - 


6 

A I pressed the charges on the guy. 



I " 


SIO TO RESPONDENTT: | 

I 

Q Nobody asked you whether you pressed charges. The question 1 b wore you 
arrested? 

A Yos, sir, I was trying to think. These things go by... 

Q You think about It, and come back at one o'clock. 

SIO _ Roccss . 

SIO: The hearing is resumed after the lunchoon recess. 

SIO: Counsel - well I'll address the respondent. 

SIO TO RESPONDENT: 

Q Now suppose we find out how many times you have been arrested, charged with 

j 

any violation of Any law anywhere in the world for any reason whatsoever? 

A Three times. 

Q Three times. And those are the three we have hoard about, one in New York, 
dor indecent exposure, one in Canada for what? 

| 

1 A For an indecent act. 

♦ 22 Q And the third is aasault. 

M MR. LEVINE: The assault charge. 

24 SIO TO RESPONDENT: 

Q Those are the only three? 

j A That a right. When I was here before I got voluntary departure. 
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the American Consulate in Montreal and have a sot of papers forvardod 
from Florida to Montreal? 

A Yes, air. 

Q So that you also made an application in Montreal? 

A Correct. 

Q And that wan when, in 1908? 

A Yea. 

Q So that was two prior applications you made before this one. 

SIO: What was the banls on which he was making that? 

MR. LEVINS: I have the 308, sir, but It doesn't tell me. It was to obtain 
an lunlgrant visa, I bnlievo fourth preference. 

SIO: That was approved October 8, 1970. 

MR. LEVINE: And that probably is the basis- 

SIO: No, no, In G8? 

MR. LEVINE: Oh, I’m sorry. No, In 08 he made tho application for ... 

SIO: \7hat did he make in G8? What have you got there? Will you take it 


BY RESPONDENT: I was trying to think myself. 

SIO: I know It doesn't tell us vdry much. 

MR. SINGER: Not that he mode th application, that he inquired. 

SIO: He made tho application in Montreal and Montreal - this is a document 
sent from Montreal to Miami, and that's Miami's reply, apparently. It 
originates In Montreal. And you don't have the BS 370 In the filo? 

SIO: Well, I will make this part of tho record ns EXHIBIT 7. Go ahead. 

MR. LEVINE TO RESPONDENT: 

Q Mr. Pappas, how many timra have you been under deportation proceedings 

A~3o 
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In the Ut itod fltatea? 


2 A Three times. 

2 Q You entered oner aa a crewman, Is that right? 

4 A Ye*. 

5 Q And you didn't leave with ycur ship, right? 

6 A I paid my vay out. 

ll 

7 Q You didn't leave when you were required, is that correct? 


A - 


Q You left November 2, 19G5. 


10 A 1 waa here. 

11 Q Sira you were placed under deportation proceedings because you did not 

12 leave when required. 

13 A Then in G5. 

M Q Probably in 55. The warrant of arrest wns aorved on October 19, 1955, 

15 but the decision was entered on November 2, 1955. 

16 SIO: What hnvo you there, Mr. Levine? 

17 MR. LEVINE: I havn the decision by Special Inquiry Officer, finding him 

| 

18 exportable. 

19 ]| MR. LEVINE TO RESPONDENT: 

'I 

20 Q Did you subsequently leavo the United States aftor that deportation 

21 hearing? 

22 A Yes, sir. 

23 Q And on August 20, 195G, you came back again as a crewman, didn't you? 

24 A Correct. 

25 |j Q And you were again placed under deportation proceedings? 


A Yea, air. 


- 17 - 


A'-51 


FORM 


TRANSCRIPT OF HEARING 

United States Department of Justice — Immigration and Naturalization Service 


• -V. 


1 










UNITED STATES COURT OE APPEALS 
FOR THE SECOND CIRCUIT 


X 


CHARALAMBOS PAPPAS 
AND 

LUELLA MAY PAPPAS, Docket No. 75-^219 

Petitioners, AFFIDAVIT OF SERVICE 

-against- 

IMMIGRATION AND NATURALIZATION 
SERVICE, 


Respondent. 


X 


CITY OF NEW YORK: 

3 s : 

COUNTY OF NEW YORK: 


HARRY POLATSEK, being duly sworn, depose;: and says: 

1. That I am over 18 years of age and that I am not a 
party to this action. 

; reside at 82 Schermerhom, Brooklyn, New York 11201. 


3. That on January 20, 1975, I did serve a copy of the 

brief and appendix for petitioner in the o.bove captioned 
matter upon the office of Thomas Cahill, U.S. Attorney 
for the Southern District of New York, located at 
1 St. Andrew's Plaza, New York, New York, in the office 
of the Civil Clerk, located on the 5th floor at the 
aforementioned address. 


rr> 


HARRY /'POLATSEK 


Sworn to before me this 
20th day of January^ 1976 


// 


/ 


MU ' 
T7Il 


f 


NOTARY PUBLIC 


t 


/ 


Notary Pi.t > c Now Yirk 

No. ft say ; • : ty 

0- nn. t. • ;> r- Wr t ".0 







